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DETAILED ACTION 
Response to Arguments 

1. Applicant's arguments with respect to claims 1 and 30 have been considered but are moot 
in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed publication in this 
or a foreign country, before the invention thereof by the applicant for a patent. 

3. Claims 1-6, 8, 13-17, 22, 23, 25, and 30 are rejected under 35 U.S.C. 102(a) as being 
anticipated by Dube et al. (1997). 

4. Regarding claims 1 and 30, Dube et al. teach a wireless communication network 
comprising a plurality of stations each able to transmit and receive data so that the network can 
transmit data from an originating station to a destination station via at least one opportunistically 
selected intermediate station, the method comprising: 

a. Defining at least one calling channel distinct from at least one data channel, 
on which stations can transmit probe signals to other stations to which any 
station can respond, receive probe signals from other stations, and monitor 
probe signals transmitted by other stations (page 38, column 1, paragraph 1- 
3). 
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b. Selecting, at intervals, at each station and according to first predetermined 
criteria, a calling channel for the transmission of probe signals to other 
stations (page 38, column 1, paragraph 1-3). 

c. Transmitting broadcast probe signals from each station at intervals on the 
selected calling channel, other stations which receive the broadcast probe 
signals from a given station responding directly, or indirectly via at least one 
intermediate station, to thereby indicate to the given station their availability 
as destination or intermediate stations (page 38, column 1, paragraph 1-3, 
page 38, column 2, paragraph 4). 

d. Evaluating, at the given station, the direct or indirect responses of other 
stations to the broadcast probe signals according to second predetermined 
criteria, in order to identify other stations with which the given station can 
communicate optimally (page 38, column 1, paragraph 1-3). 

5, Regarding claim 2, Dube et al. teach all the limitations as applied to claim 1 . They 
further teach means wherein the other stations receiving the probe signals from the given station 
each modify their own probe signals to include data indicating the quality of the communication 
between the given station and themselves, the given station being responsive to the data to vary 
at least one parameter of its transmissions so that it can communicate optimally with a desired 
number of other stations in the network without causing undue contention or interference 
between stations (page 38, column 1, paragraph 1). 

6. Regarding claim 3, Dube et al. all the limitations as applied to claim 1. He further 
teaches means wherein the probe signals from the given station include data identifying other 
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stations which the given station has detected as being available as destination or intermediate 
stations (page 38, column 1, paragraph 1). 

7. Regarding claim 4, Dube et al. teach all the limitations as applied to claim 3. They 
further teach means wherein the probe signals further include data indicating the quality of the 
communication between the given station and each other identified station (page 38, column 1, 
paragraphs 1-4). 

8. Regarding claim 5, Dube et al. teach all the limitations as applied to claim 4. they further 
teach means wherein the probe signals are broadcast probe signals addressed to all or a plurality 
of the other stations (page 38, column 2, paragraph 4). 

9. Regarding claim 6, Dube et al. teaches all the limitations as applied to claim 5. He 
further teaches means wherein the probe signals additionally include addressed probe signals, 
addressed to at least one other station with which the station transmitting the addressed probe 
signals wishes to communicate (page 38, column 1, paragraph 1-3, page 38, column 2, paragraph 
4). 

10. Regarding claim 8, Dube et al teach all the limitations as applied to claim 6. They further 
teach means wherein the addressed probe signals include age information corresponding to the 
age of the data indicating the quality of the communication between the given station and each 
other identified station, for use by the station receiving the addressed probe signals in selecting 
other stations with which to communicate (page 38, column 1, paragraph 1-3, page 38, column 2, 
paragraph 4). 

11. Regarding claim 13, Dube et al. teach all the limitations as applied to claim 1. They 
further teach means wherein stations receiving probe signals from the given station respond by 
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transmitting reply signals to the given station, the given station comparing the number of reply 
signals received from different stations with a predetermined value, and varying at least one 
parameter of its transmission if the number of reply signals does not correspond to the second 
value until the number of reply signals received by the given station corresponds to the 
predetermined value (page 38, column 1, paragraph 1-2; page 41, column 1, paragraph 5). 

12. Regarding claim 14, Dube et al. teach all the limitations as applied to claim 13. They 
further teach means for defining a plurality of calling channels, each calling channel having a 
higher data rate than a previous calling channel and selecting a different calling channel having a 
different data rate from the previous calling channel according to the second predetermined 
criteria if the number of reply signals does not correspond to the predetermined value (page 38, 
column 1, paragraph 1-2; page 41, column 1, paragraph 5). 

13. Regarding claim 15, Dube et al. teach all the limitations as applied to claim 14. They 
further teach means wherein the first predetermined criteria include the calling channel data 
rate/or the calling channel transmission power, the calling channel being selected according to 
the highest available channel data rate and/or the lowest available channel transmission power 
(page 38, column 1, paragraph 1-2; page 41, column 1, paragraph 5). 

14. Regarding claim 16, Dube et al. teach all the limitations as applied to claim 14. They 
further teach means wherein the second predetermined criteria include the calling channel data 
rate/or the calling channel transmission power, the different calling channel being selected 
according to the lowest available channel data rate and/or the highest available channel 
transmission power (page 38, column 1, paragraph 1-2; page 41, column 1, paragraph 5). 
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15. Regarding claim 17, Dube et al. teach all the limitations as applied to claim 13. They 
further teach means wherein the predetermined value, which is compared with the number of 
reply signals, is calculated to correspond to a desired number of neighbor stations available to a 
given station as intermediate or destination stations, to permit the given station to communicate 
optimally with a desired number of other stations in the network without causing undue 
contention or interference between stations (page 38, column 1, paragraph 1-2; page 41, column 
1, paragraph 5). 

16. Regarding claim 22, Dube et al. teach all the limitations as applied to claim 1. They 
further teach means wherein probe signals are transmitted regularly by stations to establish 
contact with other stations, other stations receiving the probe signals responding to a random 
number of the probe signals, the random number being equal to or less than the number of probe 
signals transmitted (page 38, column 1, paragraph 1-2; page 41, column 1, paragraph 5). 

17. Regarding claim 23, Dube et al. teach all the limitations as applied to claim 22. They 
further teach means for controlling, at each station, the interval between the transmission of 
probe signals by a probe timer, the probe timer defining an interval between successive probe 
signals which is longer than the duration of a probe signal and transmitting response signals 
between the successive probe signals (page 38, column 1, paragraph 4). 

18. Regarding claim 25, Dube et al. teach all the limitations as applied to claim 1 . They 
further teach means wherein stations are designated as important and these stations transmit 
probe signals including data identifying them, other stations receiving these probe signals in turn 
modifying their own probe signals to include data identifying the important stations, so that even 
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stations remote from the important stations obtain the data (page 38, column 1, paragraph 1-2; 
page 41, column 1, paragraph 5). 

Claim Rejections - 35 USC § 103 

19. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

20. Claims 7, 24, and 26 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Dube et al. 

21. Regarding claim 7, although the system disclosed by Dube et al. (as applied to claim 6) 
shows substantial features of the claimed invention, it fails to disclose means wherein the 
addressed probe signals are transmitted more frequently than the broadcast probe signals. 

Nonetheless, these features are well known in the art and would have been an obvious 
modification of the system disclosed by Dube et al. 

A person having ordinary skill in the art would have readily recognized the desirability 
and advantages of modifying Dube et al. by employing the more frequent use of addressed 
probes to broadcast probes. Broadcast probes permit the node to inspect the entire network at 
once and give a full picture. Addressed probes are more frequently needed because the node 
only needs to verify that a needed node is accessible. This benefits the system because the 
broadcast probes are more labor intensive on the network as a whole and take more time to 
provide the needed response. 
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22. Regarding claim 24, although the system disclosed by Dube et al. (as applied to claim 23) 
shows substantial features of the claimed invention, it fails to disclose means for varying the 
interval between the transmission of successive probe signals at each station according to 
whether or not the station has data to transmit, the probe timer defining a first, relatively short 
interval between successive probe signals when the station has data to send, and a second, 
relatively long interval between successive probe signals when the station has no data to send. 

Nonetheless, these features are well known in the art and would have been an obvious 
modification of the system disclosed by Dube et al. 

A person having ordinary skill in the art would have readily recognized the desirability 
and advantages of modifying Dube et al. by varying the probe interval depending on the needs of 
the source station. This benefits the system by giving the source station the most accurate 
picture of the network at times when data needs to be sent. At other, more dormant times, the 
station has a less current picture but is using less network and computing time probing the 
network. 

23. Regarding claim 26, Dube et al. teaches all the limitations as applied to claim 25. He 
further teaches means wherein the designated important stations include gateway stations and, 
from time to time, originating or destination stations (page 38, column 1, paragraph 1-2; page 41, 
column 1, paragraph 5). 

Although the system disclosed by Dube et al. shows substantial features of the claimed 
invention, it fails to disclose means wherein the designated important station is a certificate 
authority. 
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Nonetheless, these features are well known in the art and would have been an obvious 
modification of the system disclosed by Dube et al. 

A person having ordinary skill in the art would have readily recognized the desirability 
and advantages of modifying Dube et al. by designating a certificate authority as "important". A 
certificate authority is a node that must be used by every node on a network and its location 
should be known. This benefits the system by ensuring that each node would note the location of 
this particular leaf node. 

24. Claims 18-21 are rejected under 35 U.S.C. 103(a) as being unpatentable over Dube et al. 
in view of Cain et al. (USPN 4,905,233). 

25. Regarding claim 18, Dube et al. teaches all the limitations as applied to claim 1. He 
further teaches means for defining data channels, each station transmitting data to neighbor 
stations on selected data channels after determining the availability of the neighbor stations (page 
38, column 1, paragraph 1-2; page 41, column 1, paragraph 5) 

Although the system disclosed by Dube et al. shows substantial features of the claimed 
invention, it fails to disclose means for establishing multiple data channels with varying data 
rates. 

Nonetheless, these features are well known in the art and would have been an obvious 
modification of the system disclosed by Dube et al., as evidenced by Cain et al. (USPN 
4,905,233). 

In an analogous art, Cain et al. (USPN 4,905,233) discloses a system for optimal data 
routing where multiple paths are selectable and have varying data rates (column 6, lines 58-63). 
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Given the teaching of Cain et al. (USPN 4,905,233), a person having ordinary skill in the 
art would have readily recognized the desirability and advantages of modifying Dube et al. by 
employing the use of multiple channels to a common destination with varying data rates. This 
benefits the system by allowing it to assign a level of priority to communications and 
accordingly choose the best path. 

26. Regarding claim 19, Dube et al. teach all the limitations as applied to claim 18. they 
further teach means wherein the data channels correspond to respective calling channels, a data 
channel being selected for transmission of data which corresponds to the selected calling channel 
(page 38, column 1, paragraph 1-2; page 41, column 1, paragraph 4). 

27. Regarding claim 20, Dube et al. teach all the limitations as applied to claim 18. They 
further teach means wherein a plurality of data channels correspond to a single calling channel, 
the data channels being monitored for activity by the stations and a station wishing to transmit 
data selecting a data channel which has been detected as free of activity, thereby to optimize data 
channel usage between stations (page 38, column 1, paragraph 1-2; page 41, column 1, paragraph 
5). 

28. Regarding claim 21, although the system disclosed by Dube et al. (as applied to claim 20) 
shows substantial features of the claimed invention, it fails to disclose means wherein probe 
signals transmitted by each station on the calling channels include information indicative of the 
intention of a given station transmitting the probe signals to move to a selected data channel 
which is then flagged as being active, to permit other stations to communicate successfully with 
the given station on the selected data channel. 
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Nonetheless, these features are well known in the art and would have been an obvious 
modification of the system disclosed by Dube et aL 

A person having ordinary skill in the art would have readily recognized the desirability 
and advantages of modifying Dube et al. by employing the use of logic to note that a given data 
channel is in use by a particular machine. This benefits the system by allowing each station to 
have a record of available channels and the channels on which another station is communicating. 

29. Claims 27-29 are rejected under 35 U.S.C. 103(a) as being unpatentable over Dube et al. 
in view of Collins, III, et al. (USPN 5,845,090). 

30. Regarding claim 27, although the system disclosed by Dube et al. (as applied to claim 1) 
shows substantial features of the claimed invention, it fails to disclose means for distributing 
updated software for the operation of the stations by uploading the updated software to a selected 
station, and distributing portions of the updated software to other station until each other station 
has the complete updated software. 

Nonetheless, these features are well known in the art and would have been an obvious 
modification of the system disclosed by Dube et al., as evidenced by Collins, III, et al. (USPN 
5,845,090). 

In an analogous art, Collins, III, et al. (USPN 5,845,090) discloses a system for the 
distribution of updated software for the operation of the stations by uploading the updated 
software to a selected station, and distributing portions of the updated software to other station 
until each other station has the complete updated software (column 2, lines 24-26, 34-36). 

Given the teaching of Collins, III, et al. (USPN 5,845,090), a person having ordinary skill 
in the art would have readily recognized the desirability and advantages of modifying Dube et al. 
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by employing the update of software across the network. This benefits the system because after 
the network topology has been identified, it is determined where and how many software update 
packages are needed for the full network. 

3 1 . Regarding claim 28, although the system disclosed by Dube et al. (as applied to claim 

27) shows substantial features of the claimed invention, it fails to disclose means wherein the 
software is distributed in update blocks including version data and block number data to permit 
stations to assemble the update software from a plurality of received update blocks. 

Nonetheless, these features are well known in the art and would have been an obvious 
modification of the system disclosed by Dube et al. 5 as evidenced by Collins, III, et al. (USPN 
5,845,090). 

In an analogous art, Collins, III, et al. (USPN 5,845,090) discloses a system for the 
distribution of updated software wherein the software is distributed in update blocks including 
version data and block number data to permit stations to assemble the update software from a 
plurality of received update blocks (column 2, lines 24-42). 

Given the teaching of Collins, III, et al. (USPN 5,845,090), a person having ordinary skill 
in the art would have readily recognized the desirability and advantages of modifying Dube et al. 
by employing the use of multiple types of packages for the update of software. This benefits the 
system by allowing for each node to correctly install the software at the local station. 

32. Regarding claim 29, although the system disclosed by Dube et al. (as applied to claim 

28) shows substantial features of the claimed invention, it fails to disclose means wherein at least 
one of the update blocks includes timing data indicating a date and time at which the updated 
software must be used. 
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Nonetheless, these features are well known in the art and would have been an obvious 
modification of the system disclosed by Dube et al., as evidenced by Collins, III, et al. (USPN 
5,845,090). 

In an analogous art, Collins, III, et al. (USPN 5,845,090) discloses a system for the 
distribution of updated software wherein at least one of the update blocks includes timing data 
indicating a date and time at which the updated software must be used (column 2, lines 24-42). 
Note that the distribution block would have this information. 

Given the teaching of Collins, III, et al, (USPN 5,845,090), a person having ordinary skill 
in the art would have readily recognized the desirability and advantages of modifying Dube et al 
by employing the use of a specific time for software update. This benefits the system by 
allowing each node to be updated at the same time even if distribution is time intensive. 

Allowable Subject Matter 

33. Claims 9-12 are allowed. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kevin Parton whose telephone number is (703)306-0543. The 
examiner can normally be reached on M-F 8:00AM - 4:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Glenton Burgess can be reached on (703)305-4792. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Kevin Parton 
Examiner 
Art Unit 2153 
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